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REMARKS 

Claims 1-13 were reported in the Office Action as pending. Claims 1-13 are rejected. 
Claim 14 is cancelled. Claims 1-13 remain. 

Applicant requests reconsideration of the application in view of the following remarks. 

It is asserted in the Office Action that Claims 1-5, 7, 8 and 1 1-13 are rejected under 35 
use 103(a) as being unpatentable over Xiaolie (CN patent 2498626) in view of Russell (US 
patent 4,779,291). 

Claim 6 is rejected under 35 USC 103(a) as being unpatentable over Xiaolie (CN patent 
2498626) in view of Russell (US patent 4,779,291) and further in view of Cote (US patent 
2,265,266). 

Claims 9 and 10 are rejected under 35 USC 103(a) as being unpatentable over Xiaolie 
(CN patent 2498626) in view of Russell (US patent 4,779,291) and further in view of Montesi 
(US patent 4,276,657). 

In response. Applicant notes the Examiner's position is that the invention as 
defined in claim 1 is obvious over the teaching of CN 22498626 (Xiaolie) when 
incorporating aspects of the teaching of US 4779291 (Russell). In particular, the 
Examiner argues that the difference between the invention as defined in claim 1 and 
Xiaolie is that Xiaolie does not disclose the feature of the apparatus comprising a seal for 
sealing the apparatus with the protective headgear (helmet); the Examiner then states that: 
"It would have been obvious to one of skill in the art to provide the shielding device of 
Xiaolie with a seal around substantially all the edges of the visor, as clearly suggested by 
Russell, to prevent unwanted debris, moisture, etc from getting behind the visor during 
use. Use of sealing means on user mounted visors is well known." 

Part of the Examiner's argument, therefore, is that use of sealing means on user 
mounted visors is well known. The Examiner does not provide any support for this 
alleged 'general knowledge' and presumably he is relying on Russell to show that use of 
sealing means on user mounted visors is well known. 
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In response to the Examiner's arguments as noted above, Applicant notes that use 
of sealing means on user mounted visors is not well known and the Examiner does not 
provide any evidence to support this assertion. Russell discloses a single example of the 
use of sealing means on user mounted visors, but this isolated example by no means 
makes the use 'well known' or to persons skilled in he field of the invention which is the 
applicable test. 

Specifically, Russell discloses a medical eye shield whereas the present invention 
relates to a wiper blade apparatus for protective headgear in the field of motorcycle 
helmets. On the first page of the application it is stated that by protective headgear a 
helmet, for example a helmet worn by a motorcyclist, is intended. Hence, since Russell 
is in the field of medical eye shields, which has nothing to do with helmets worn by, for 
example, motorcyclists, Russell would not be considered as being relevant by the skilled 
person in the field of helmet accessory design and hence the teaching of this document 
could be considered as prior art in the context of the present invention. 

Moreover, even assuming Russell is considered to be relevant to the person skilled 
in the art of wiper blade apparatus for protective headgear, Applicant further notes the 
following. Firstly, member 12 of the eye shield of Russell is made of a flexible material 
for forming an arcuate shape to be located around the head of the user. Since the head of 
a user has a non-regular shape and the shape of a head differs from one person to another, 
the member 12 needs to be flexible to adapt itself to the shape of each head and 
furthermore sealing members are required to rest on body portions around the eyes to 
form a seal between the contacting body portions around the eyes and the seal members, 
thereby preventing the bypassing of foreign matter such as splattered blood between 
sealing members and the contacting body portions and into the eyes. See lines 3 to 9 of 
column 7 of Russell. Hence, in the case of an eye shield to be placed around a non- 
regular shaped head in an environment where highly infectious substances are present, 
there is a need to provide sealing members to provide a good seal between the eye shield 
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and the wearer's face to prevent entry by infectious substances. 

However, if the skilled person were to adapt the apparatus of Xiaolie in light of the 
teaching of Russell for use as a wiper blade apparatus for protective head gear where the 
visor of the apparatus is to be placed in front of the visor of the headgear as defined in 
claim 1, the skilled person would not see the need to provide a sealing member between 
the visor of the apparatus and the visor of the protective headgear for the following 
reasons. Firstly, the visor of protective headgear has a regular shape, unlike a user's head, 
and hence the visor of wiper blade apparatus can be formed with a shape which 
corresponds to the visor of the headgear. Secondly, since there is no highly infectious 
substance in the environment of protective helmet wearers, the skilled person would not 
see a need to provide a seal between the apparatus and the protective headgear - Xiaolie 
itself does not mention the need to provide such a seal. Furthermore, even if the skilled 
person desired to adapt the apparatus of the Xiaolie so that it can fit to seal the visor of 
protective headgear, the skilled person relying on Russell would adapt the visor of 
Xiaolie to make it from a flexible material which will snugly fit against the face as taught 
by Russell, rather than providing a seal for sealing the apparatus with the headgear as 
called for in the claims. 

Accordingly, reconsideration and withdrawal of the rejections under 35 USC 
103(a) is respectively requested. 

Accordingly, Applicant submits that the claims pending following entry of this 
amendment, namely Claims 1-13, are patentably distinct over the prior art of record and are now 
in condition for allowance, which early action is requested. 

If there are any additional fees due in connection with the filing of this response, please 
charge those fees to our Deposit Account No. 02-2666. If a telephone interview would expedite 
the prosecution of this Application, the Examiner is invited to contact the undersigned at (310) 
207-3800. 
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